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DEC. 9" 1996

Federal Com!'lunications Commission
Office of Secretary

BY HAND DBLlVBRY

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554

Re: Ken's Corporation
Comments in Support of Proposal to Substitute Channel 272A
for Channel 255A at Seaside, Oregon, for Station KULU(FM)
MM Docket No. 96-212. RM-8884

Dear Mr. Caton:

Enclosed on behalf of Ken's Corporation, pennittee of Station KULU(FM) in Seaside,
Oregon, are an original and four copies of comments in support of the proposal of Radio
Systems of Miami, Inc. to substitute Channel 272A for Channel 255A at Seaside and to
substitute Channel 254CI for Channel 253C at Portland, Oregon.

We have also enclosed a copy of these comments to be date-stamped and returned to
us. Please address any questions regarding this matter to the undersigned.

Sincerely,

~~
Margaret L. Tobey, P.C.
Michael S. Ray

Attorneys for
Ken's Corporation

Enclosure

No. of C<JDiea llIC'd OJ-{
UstABCOE



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

RECEIVED
DEC 9 1996

FedetaI Communications Commission
Offic:eofS8lnlaly

In the Matter of

Amendment of Section 73.202{b),
Table of Allotments,
FM Broadcast Stations,
(Portland and Seaside, Oregon)

To: Chief, Allocations Branch

)
)
)
)
)
)

MM Docket No. 96-212
RM-8884

KEN'S CORPORATION
COMMENTS IN SUPPORT OF PROPOSED CHANNEL SUBSTITUTION

Ken's Corporation, by its attorneys and pursuant to the

Notice of proposed Rule Making and Order to Show Cause ("Notice")

issued by the Federal Communications Commission ("Commission"),

hereby submits its comments in support of the proposed

substitution of Channel 272A for Channel 255A at Seaside, Oregon,

and the substitution of Channel 254C1 for Channel 253C at

Portland, Oregon. As stated in the Notice, the petitioner, Radio

Systems of Miami, Inc. ("Radio Systems-Miami"), must reimburse

Ken's Corporation for the reasonable costs associated with

changing channels from 255A to 272A.

I. IBTRODUCTION

Ken's Corporation is the permittee of Station KULU{FM),

Channel 255A at Seaside, Oregon (FCC File No. BPH-930902MF). 47

C.F.R. § 73.202{b) (1996). By letter decision dated October 28,

1996, the Commission's Mass Media Bureau reinstated the

construction permit for Station KULU(FM) and extended it until

April 28, 1997 (FCC File No. BPH-960911JA).



On September 19, 1996, Radio Systems-Miami, licensee of

Station KUPL-FM in Portland, Oregon, filed a Petition for

Rulemaking (IIPetition ll ) proposing to amend the Conunission's FM

Table of Allotments by sUbstituting Channel 254C1 for Channel

253C in Portland and modifying the license for Station KUPL-FM to

specify operation on Channel 254C1. According to Radio Systems

Miami's Petition, the allocation of Channel 254C1 to Portland

would result in a short-spacing to Channel 255A in Seaside,

Oregon. Thus, to accommodate the proposed channel change for

Station KUPL-FM, Radio Systems-Miami proposed the substitution of

either Channel 235A or Channel 272A for Channel 255A at Seaside.

On October 18, 1996, the Commission released its Notice

proposing to adopt the allocation plan of Radio Systems-Miami.

The Conunission also ordered Ken's Corporation to show cause why

its construction permit should not be modified to specify

operation on either Channel 235A or Channel 272A. According to

the Conunission, either channel could be allotted to Seaside at

the transmitter site set forth in the construction permit for

Station KULU(FM), subject to Canadian concurrence. The

Conunission also requested that Radio Systems-Miami state its

intention to reimburse Ken's Corporation for the reasonable costs

associated with changing the channel for Station KULU(FM) .
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II. TBB SUBSTITUTION 01' CUHNBL 272A POR CBANHEL 255A AT
SIASIDB, OUGOU WOULD BB IN THB PUBLIC IBTBUST

Ken's Corporation supports the allocation of channels

proposed by the Commission in its Notice. Ken's Corporation

requests that Station KULU(PM) be allocated Channel 272A (102.3

Mhz). Such an allocation is in the public interest because, as

the Commission stated in the Notice, there will be no short~

spacing on Channel 272A from the transmitter site specified in

Station KULU(PM)'s construction permit. The proposed allocations

also would allow Radio Systems-Miami to upgrade service to

listeners in Station KUPL-PM's community of license in Portland.

As the Commission stated in its Notice, Commission policy

requires the benefitting party (Radio Systems-Miami) to reimburse

the affected party (Ken's Corporation) for costs incurred to

accommodate a new channel allotment. ~ Circleville, Ohio, 8

FCC Rcd 159 (1967). Ken's Corporation supports the substitution

of Channel 254C1 for Channel 253C at Portland, requests the

substitution of Channel 272A for Channel 255A at Seaside, and

requests that Radio Systems-Miami reimburse any reasonable costs

incurred by Ken's Corporation in changing channels for Station

KULU (PM) .

III. CONCLOSION

For the foregoing reasons, Ken's Corporation respectfully

requests that the Commission amend its PM Table of Allotments to

substitute Channel 272A for Channel 255A at Seaside, Oregon, and
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require Radio Systems-Miami to reimburse Ken's Corporation for

the reasonable costs associated with changing channels.

Respectfully submitted,

KEN'S CORPORATION

Dated:

By:

December 9, 1996

~~
Margaret L. T~P-.-C-.
Michael Ray

Its Attorneys

Akin, Gump, Strauss,
Hauer & Feld, L.L.P.

1333 New Hampshire Ave., N.W.
Suite 400
Washington, D.C. 20036
(202) 887 -4000
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CBRTIFICATE OF SBRVICB

I hereby certify that a copy of the foregoing Comments of

Kent's Corporation was served by first-class u.s. mail, postage

prepaid, on this 9th day of December, 1996, on the following:

John A. Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 565
Washington, D.C. 20554

* John R. Feore, Jr., Esq.
H. Anthony Lehv, Esq.
Dow, Lohnes & Albertson, P.L.L.C.
1200 New Hampshire, N.W.
Suite 800
Washington, D.C. 20036

Counsel for Radio Systems of Miami, Inc.

c;L;;::)f/ ~
Eileen FraZie~

* By hand-delivery


